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DON EQUALEMPLOYMENTOPPORTUNITY

Introduction and Logistics (Running Time 3:56)

PAGE1

Audio: Welcome to the Department of the Navy Equal Employment Opportunity (EEO)
web-based training course.

If you would like to follow along with a written transcript of thistraining, you can download a
copy by clicking on the Transcripticon located in the lower left comer of the screen,
marked by the “T" symbol. You can also download the transcript from the Resourcespage
of thistraining site. You can accessthe Resourcespage by clicking on the Resourcesicon,
atthe top of the screen.

Closed captioning isavailable forthis course and can be activated by clicking on the
Closed Captioning icon located in the lower left comerof the screen, marked by the “CC”
symbol.

On screen:

Department of the Navy
Equal Employment Opportunity (EEO)

(Image of course transcript)

PAGE 2

Audio: Userscan accessthiscourse via screen readersoftware. When screen reader mode
isenabled, thistraining course willautomatically pause at the end of each screen, allowing
time to review all on-screen information before continuing. Detailed instructionson how to
take this course with assistive software can be found at the link provided here. You can also
accessthese instructions from the Resourcespage of thistraining site.

If you are cumrently using screen reader software, use the Up and Down anmow keysto
activate screen readermode. Otherwise, click on the “RESUME” button to continue without
activating these features.
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On screen:
If you do not require assistive software, click here to skip thispage.

Usersrequiring additional assissance can accessthis course utilizing theirscreen reader
software. Thisfeature isonly intended foruserswho curently have assistive software on
theircomputer.

(Image of 'View Screen Reader Instructions" button)

Note: Activating screen reader mode without assistive software will prevent the training
from running properly.

(Image of “RESUME” button)

PAGE 3

Audio: Thiscourse hasbeen designed to provide management and employees, civilian
and military, with a betterunderstanding of what EEO isand the laws, regulationsand
policiesrelating to the fairtreatment of employees.

On screen:

(Image of diverse workforce)

PAGE 4

Audio: Training modules will be presented during thistraining course, starting with an
overview of EEO. We’ll be discussing the different basesof discrimination. We'lltalk about
the processthat needsto be followed when a discrimination incident occurs. You'llleam
about the term “reasonable accommodation” asit relatesto treatment of qualified
individuals with disabilities. We’ll review the lawsand policiesthat protect employee rights.
And finally, you’ll leam about the affimative equal employment opportunity program.
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On screen:

Course Structure

e Overview of EEO
e Basesof Discrimination

e Pre-Complaint/Formal Complaint Process and Altemative Dispute Resolution
(ADR)

¢ Individuals with Disabilitesand Reasonable Accommodation
¢ Employment Rights

¢ Affimative EEO Program and Policies

PAGES

Audio: Before we begin the training modules, let'sdiscuss the logistics involved in thisweb-
based training.

To accommodate yourwork sc hedule, thistraining providesthe ability foryou to log out at
any time. Yourprogresswillbe saved aftereach page you view. If you log outin the
middle of the training, you will resume the training where you left off the next time you log
in.

On screen:

Course Logistics

¢ You maylog outatanytime during the training

¢ When you log backin, you will resume training where you left off

PAGEG6

Audio: You must complete each training module in the sequence in which it is presented.
However, you will be able to review any previously completed training modules by clicking
on the "Menu"icon highlighted here and then on the training topic.
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During the presentation of each training module, you will have the ability to pause the
presentation, skip back, and replay the training module again. If you review a module that
hasalready been completed, you will also have the ability to skip ahead.
On screen:
Course Logistics
e Each training module must be completed in the sequence in which it ispresented

¢ You can review previously completed training modules

e During each training module, you may pause, go backand start again

PAGE 7

Audio: Before completing a module of instruction, you will be presented with a knowledge
checkto ensure yourunderstanding of the information presented to you during that
module.

At the end of the module of instruction and knowledge check, click on the "Next" button to
proceed to the next module.

On screen:

Course Logistics

¢ Atthe end of each training module, you will be presented with a knowledge
checkto ensure yourunderstanding of the information presented to you

¢ Upon completion of the knowledge check, click on the "NEXT' button to proceed
to the next training module

PAGES8

Audio: Upon completion of all training modules, a Certificate of Completion willbe
provided foryou to print out.
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On screen:

(Image of sample course completion certificate)

PAGEO9

Audio: Asprevioudy mentioned, a Resourcespage hasbeen created forthisweb-based
training. In addition to a written transcript of the training, thispage containslinks to
referencesused throughout the training that you can accessat any time formore
information regarding the topics being discussed.

On screen:

(Image of Resources Page)

PAGE 10

Audio: Now that you have a feel forhow to navigate through this web-based training, let's
begin.

Click on the "Next" button to start the presentation of the first training module, an overview
of Equal Employment O pportunity.

On screen:
Coming up next:
Overview of EEO

(Image of “NEXT" button)
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Overview of EEO (Running Time 5:09)

PAGE1

Audio: So, whatisEqual Employment Opportunity (or EEO)?

EEO isa temm used to referto employment practicesthat ensure nondiscrimination on the
basisofrace, color, religion, sex, age, national origin, physical or mental disability, genetic
information, reprisal, or otherfactors protected by Law.

The principle behind EEO isthat everyone should have the same accessto opportunitiesin
the workplace.

EEO givesallemployeesfreedom to compete on a fairand level playing field with equal
opportunity for competition -- that is, to advance based on merit.

Equality of opportunity isrecognized asan essential element of readiness. Itisvitalin
attracting, developing and retaining a top-quality workforce.

On screen:

What is Equal Employment O pportunity (EEO)?

e Equal Employment Opportunity (EEO) is fair treatment in employment, promotion,
training, and other personnel actions without regard to race, color, religion, sex
(including pregnancy, genderidentity, sexual orientation), age, national origin,
physical or mental disability, genetic information, reprisal, orany other non-merit
based factor(e.g., martal status, political affiliation, military service)

e To make sure that all Federal employeesand applicantsforemployment with the
Federal Govemment are provided equal opportunity

PAGE 2

Audio: Equal employment opportunity and job discrimination is protected by federal laws,
regulationsand policy guidance.

In thistraining module, we will give you an overview of the EEO laws, regulationsand
guidance. More detailed coverage will be provided throughout the training aswe discuss
specific areasrelating to EEO.
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On screen:

(Image of law booksand gavel)

PAGE 3

Audio: In 1964, President Lyndon B. J ohnson signed into law the Civil Rights Act. Title VIl of
the Civil Rights Act prohibits employment discrimination on the basisof race, color, religion,
national origin, orsex. Through the basisof sex, recent case law now protectslesbian, gay,
bisexual and transgender (LG BT) individualsunderTitle VII. Also, Title VIl prohibits reprisal or
retaliation for participating in the complaint processorforopposing an unlawful
employment practice underthe Act.
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On screen:

EEO Laws

(Image of President Lyndon J ohnson sighing Civil Rights Act of 1964)
Title VII of the Civil Rights Act of 1964

Itisillegal to discriminate against someone on the basis of race, color, religion, national
origin, orsex. Recentcase law now protectslesbian, gay, bisexual and transgender
(LGBT) individualsunderTitle VII. The law also requiresthat employersreasonably
accommodate applicants and employees sincerely held religious practices, unless
doing so would impose an undue hardship on the operation of the employer's business.

PAGE 4

Audio: Title VIl of the Civil Rights Act of 1964 wasamended to include the Preghancy
Discrimination Act which prohibits discrimination on the basisof pregnancy, childbirth, ora
medical condition related to pregnancy orchildbirth.
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On screen:

EEO LAWS

(Image of Pregnhancy Discrimination)
The Pregnancy Discrimination Act

Amended Title VIl to make itillegal to discriminate againsta woman because of
pregnancy, childbirth, ora medical condition related to pregnancy or childbirth.

PAGES

Audio: The Equal Pay Act of 1963 protects men and women who perform substantially
equal work (which requires the same skill, effort, and responsibility that are performed under
similar working conditions).
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On screen:

EEO LAWS

(Image of pay discrimination)
The Equal Pay Actof 1963 (EPA)

Itisilegal to pay different wagesto men and women if they perform equal work in the
same workplace.

PAGE®6

Audio: The Age Discrimination in Employment Act of 1967 protectsindividuals who are 40
yearsof age and olderfrom discrimination.

On screen:

EEO LAWS

(Image of age discrimination)
The Age Discrimination in Employment Actof 1967 (ADEA)

Protectspeople who are 40 orolderfrom discrimination because of age.

DON EEO WBT- Overview of EEO (11-5-19) Page 11 0f 78



DON EQUALEMPLOYMENTOPPORTUNITY

PAGE7

Audio: Title | of the Americans with Disabilities Act of 1990 prohibits employment
discrimination against qualified individuals with disabilities in the private sector, and in state
and local govemments.

On screen:

EEO LAWS

(Image of Americans with Disabilities Actlogo)
Titde 1 of the Americans with Disabilities Act of 1990 (ADA)

Itisillegal to discriminate against a qualified person with a disability in the private sector
and in state and local govemments. The law also requiresthat employersreasonably
accommodate the known physical or mental limitations of an otherwise qualified
individual with a disability who isan applicant oremployee, unlessdoing so would
impose an undue hardship on the operation of the employer's business.

PAGES8

Audio: OtherEEO lawsinclude Sections 102 and 103 of the Civil Rights Act of 1991, which
provide formonetary damagesin casesof intentional employment discimination.

Sections 501 and 505 of the Rehabilitation Act of 1973 prohibit discrimination against
qualified individuals with physical or mental disabilities who work in the federal govemment.
It requiresfederal agenciesto provide reasonable accommodation to qualified individuals
with disabilities unlessdoing so would cause undue hardship.

Title Il of the Genetic Information Nondiscrimination Act of 2008 (also referred to as GINA)
prohibits disc imination against employeesorapplicantsbecause of genetic information.
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On screen:

EEO LAWS

(Image of scalesand judge’sgavel)
Civil Rights Act of 1991 (Section 102 and 103)

Among otherthings, thislaw amendsTitle VIl and the ADA to pemit jury trialsand
compensatory and punitive damage awardsin intentional discimination cases.

The Rehabilitation Actof 1973 (Section 501 and 505)

Itisilegal to discriminate against a qualified person with a disability in the federal
govemment. The law also requiresthat employersreasonably accommodate the
known physical or mental limitations of an otherwise qualified individual with a disability
who isan applicant oremployee, unlessdoing so would impose an undue hardship on
the operation of the Department of the Navy’s business.

The Genetic Information Nondiscrimination Actof 2008 (GINA)

Itisillegal to discriminate against employeesorapplicantsbecause of genetic
information. Genetic information includesinformation about an individual's genetic tests
and the genetic testsof an individual's family members, aswell asinformation about any
disease, disorderorcondition of an individual's family members (i.e. an individual's family
medical history).

PAGE9

Audio: In addition to federal laws, regulationsand policy guidance have been issued to
provide policiesand proceduresrelating to equal employment opportunity.
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Title 29 of the Code of Federal Requlations(also called CFR), Part 1614 containsthe
regulations goveming the processing of Federal sectordiscrimination complaints.

Management Directive 110, (referred to as MD 110) issued by the Equal Employment
Opportunity Commission (known asEEOC), provides policies, procedures, and guidance
relating to the processing of employment discrimination complaints.

EEOC Management Directive 715, (referred to as MD 715) establishesguidance forfederal
agenciesforestablishing and maintaining effective programs of equal employment
opportunity.

We'll be discussing these laws, regulationsand policy guidance in more detail throughout
thistraining.

On screen:
EEO Regulationsand Guidelines

¢ 29CRR1614: Govemsthe federal sectorforthe EEO program including
complaints processing. It statesthat each agency will maintain a continuing
affirmative program to promote EEO and to identify and eliminate discriminatory
practicesand policies.

¢ EEOC ManagementDirective 110: Describesin detail the proceduresthat must
be followed when processing complaints of discrimination filed by federal
employeesand applicantsforfederal employment who allege employment
discrimination underthe amended 1614 regulations.

¢ EEOC ManagementDirective 715: Establishesguidance forfederal agenciesfor
establishing and maintaining effective programs of equal employment
opportunity.

PAGE 10

Audio: Thisconcludesthistraining module. During this module, you leamed what EEO s,
the variouslawsand policiesthat pertain to EEO, and the guidelinesthat govem the federal
govemment.

Let'stake a moment to see what you've leamed.

On screen:

Knowledge Check
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KNOWLEDGE CHECK 1

On screen:

EEO isspecial treatment in employment, promotion, training, and other personnel
actionsfora selected group to meet quotas.

A. True

B. False

KNOWLEDGE CHECK 2

On screen:

The Equal Pay Act of 1963 protects men and women who perform substantially equal
work, which requires:

A. The same skill
B. The same effort
C. Responsibilitiesthat are pefformed undersimilarworking conditions

D. Allofthe above

PAGE 11l

Audio: Now thatyou have an understanding of what Equal Employment O pportunity isand
the laws, regulationsand guidelinesthat are in place to ensure there isequal employment
opportunity forallemployeesand applicantsforemployment, we'll continue the training
with a discussion of the bases of discrimination.

Click on the "Next" button to continue.

On screen:
Coming up next: Basesof Discrimination

(Image of “NEXT" button)
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Bases of Discrimination (Running Time 12:49)

PAGE1

Audio: Applicantsforfederal employment, cumrent federal employees, and formerfederal
employeesare protected by lawsfrom discrimination because of race, color, religion, sex,
national origin, age, disability (physical or mental) or genetic information. These lawsalso
protectindividualsfrom retaliation because of complaintsabout job discrimination.

In thistraining module, we’ll be discussing the different basesof discrimination upon which
individuals are protected.

On screen:
Who is Protected?

Individualsare protected underany of the following bases:

e Race ¢ National Origin
e Color e Age
e Religion e Disability (physical and mental)
e Gender/Sex-Based e Genetic Information
e Reprisal
PAGE 2

Audio: Title Seven of the Civil Rights Act of 1964 makes it unlawful foremployersto
discriminate againstany job applicant foremployment oremployee because ofrace in
regard to hiring, termination, promotion, compensation, job training, orany othertem,
condition, or privilege of employment.

Race discrimination can occurwhen a job applicant oremployee istreated unfavorably
because they are of a certain ace orbecause of any personal characteristicsthat are
associated withrace.

ltisalso considered race discrimination if an individual istreated unfavorably because of
marmiage to orassociation with an individual of a different race or membership in or
association with ethnic based organizationsorgroups.

Race discrimination can also occurwhen the victim and the person who inflicted the
discrimination are of the same race.
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On screen:

EEO Statutory Bases
Title VIl of the Civil Rights Act of 1964

Race discrimination —

¢ Unfavorable treatment of a job applicantoremployee because they are of a
certainrace orbecause of personal characteristicsassociated with race

¢ Involvestreating someone unfavorably because the person ismarmied to or
associated with individualsof a certain race, ora race-based organization or
group

e Canoccurwhen the victim and the person who inflicted the discrimination are of
the same race orcolor

PAGE 3

Audio: Protection against colordiscrimination isalso included in Title Seven of the Civil
Rights Act of 1964.

Even though race and colorcleary overdap, they are not synonymous. Thus, color
discrimination can occurbetween persons of different races or ethnicities, orbetween
persons of the same race orethnicity.

Although Title Seven doesnot define “color,” the courtsread “color’ to have its commonly
understood meaning - pigmentation, complexion, or skin shade ortone. Thus, color
discrimination occurswhen a person isdiscriminated against based on the lightness,
darkness, orothercolorcharacteristic of the person. Title Seven prohibitsrace/color
discrimination against all persons, including Caucasians.
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On screen:

EEO Statutory Bases
Title VIl of the Civil Rights Act of 1964

Colordiscrimination —

¢ Unfavorable treatment of a job applicantoremployee because of skin color
complexion

e Mayoccurin conjunction with race discrimination
¢ Memberofthe same race being treated differently because of their skin color

e Canoccurbetween personsof differentraces, orbetween personsof the same
race

¢ Discrimination based on the lightness, darkness, orothercolor characteristics of

the person
e Canoccurwhen the victim and the person who inflicted discrimination are the
same color
PAGEA4

Audio: Title Seven also prohibitstreating a job applicantoran employee unfavorably
because of hisor herreligious beliefs.

Employersare required to reasonably accommodate the religious practicesof an
employee orprospective employee, unlessto do so would create an undue hardship upon
the employer. A reasonable religiousaccommodation isany adjustment to the work
environment that will allow the employee to practice hisorherreligion. Flexible scheduling,
voluntary substitutions or swaps, job reassignmentsand lateral transfersare examplesof
accommodating an employee'sreligious beliefs.

Employersgenerally should not schedule examinationsorother selection activitiesin conflict
with a current or prospective employee'sreligious needs, inquire about a job applicant's
future availability at certain times, maintain a restrictive dresscode, orrefuse to allow
observance of a Sabbath orreligious holiday, unlessthe employercan show that not doing
so would cause an undue hardship.
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On screen:

EEO Statutory Bases
Title VIl of the Civil Rights Act of 1964

Religious discimination —

e Unfavorable treatment of a job applicant because of hisor herreligious beliefs

e Discrimination against not only people who belong to traditional, organized
religions, but also otherswho have sincerely held religious, ethical ormoral beliefs

e Refusalbyan employerto reasonably accommodate an employee’sreligious
beliefsorpracticesunlessdoing so would cause undue hardship orexpense for
the employer

PAGES

Audio: Sexdiscrimination involvestreating a job applicantoremployee unfavorably
because of that person's sex or sexual orientation.

Sex discrimination also can involve treating someone lessfavorably because of hisorher
connection with an organization orgroup thatisgenerally associated with people of a
certain sex or sexual orientation.

Discrimination against an individual because that person istransgenderisconsidered
discrimination because of sexand isa violation of Title Seven of the Civil Rights Act of 1964.
Thisisalso known asgenderidentity discrimination.

An employment policy or practice that appliesto everyone, regardless of sex, can be illegal
if it hasa negative impact on the employment of people of a certain sexand isnot job-
related ornecessary to the operation of the business.

Sexual harassmentisalso considered a form of sex discrimination and is unlawful.
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On screen:

EEO Statutory Bases
Title VIl of the Civil Rights Act of 1964

Gender/sex-based discrimination -
¢ Unfavorable treatment of a job applicantoremployee because of theirsexor
sexual orientation

e Treating a job applicantoremployee lessfavorably because of hisorher
connection with an organization orgroup thatisassociated with people of a
certain sexorsexual orientation

e Disparate impact casesinvolve policiesthat have a negative impacton persons
of one genderand are notjob-related ornecessary to the operation of the
business

e Sexualharassmentisa form of sex discrimination

PAGE®6

Audio: Regarding sexual orientation, Executive Order 13087 prohibits discimination based
on sexual orientation. Aspreviousy mentioned, recent EEOC case law prohibits
discrimination underTitle VIl based on sexual orientation aswell asgenderidentity.

Any discrimination that isbased on sexual orientation isconsdered a prohibited personnel
practice.

On screen:
Sexual Ornentation

e Executive Order 13087 prohibits disc imination based on sexual orientation

e RecentEEOC case law protectsindividualsfrom discrimination based on sexual
orientation underTitle VII

e Discrimination based on sexual orientation isa prohibited personnel practice

DON EEO WBT- Bases of Discrimination (11-5-19) Page 20 of 78



DON EQUALEMPLOYMENTOPPORTUNITY

PAGE7

Audio: Whetheran employee orjob applicant'sancestry isMexican, Ukrainian, Filipino,
Arab, American Indian, orany othernationality, he orshe is entitled to the same
employment opportunitiesasanyone else.

Title Seven of the Civil Rights Act of 1964 makes it unlawful to discriminate against any job
applicantoremployee because of the individual's national origin. No one can be denied
equal employment opportunity because of birthplace, ancestry, culture, linguistic
characteristicscommon to a specific ethnic group, oraccent.

Equal employment opportunity also cannot be denied because of mamage orassociation
with personsof a national origin group; membership orassociation with specific ethnic
promotion groups; attendance orparticipation in schools, churches, temples ormosques
generally associated with a national origin group; ora sumame associated with a national
origin group.

On screen:

EEO Statutory Bases
Title VIl of the Civil Rights Act of 1964

National origin discrimination -

¢ Unlawful to discriminate against any job applicant oremployee because they
are from a particularcountry or part of the word, because of ethnicity oraccent,
orbecause they appearto be of a certain ethnic background (even if they are
not)

e Equalemployment opportunity also cannot be denied because of:

o Mamage to orassociation with personsora national origin group,
membership in orassociation with an organization identified with or
seeking to promote the interests of a national origin

o Individual'sattendance orpatticipation in schools, churches, templesor
mosquesgenerally used by personsof a national origin group

PAGES8

Audio: Age discrimination involvestreating a job applicantoremployee lessfavorably
because of hisorherage.
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The Age Discrimination in Employment Act of 1967 (or ADEA) protectsindividuals who are 40
yearsof age orolderfrom employment discrimination based on age. The ADEA’s
protectionsapply to both employeesand job applicants.

The ADEA only forbidsage discrimination against people who are age 40 orolder. ltdoes
not protect employeesorjob applicantsunderthe age of 40.

Age discrimination can also occurwhen the victim and the person who inflicted the
discrimination are both over40.

Although the ADEA prohibitsage discrimination against people age 40 orolder, itis not
ilegalforan employerto favoran olderworkerovera youngerone, even if both workers
are age 40 orover.

On screen:

EEO Statutory Bases

Age Discrimination in Employment Act of 1967
Age discrimination -
¢ Involveslessfavorable treatment of a job applicant oremployee because of his

orherage

e Occurswhen an employee orjob applicant 40 oroveristreated unfavorably in
terms orconditionsof employment

¢ Law forbidsage discrimination against people who are age 40 orolder
e Doesnotprotectemployeesorjob applicantsunderthe age of 40

e Canoccurwhen the victim and the person who inflicted the discimination are
both overthe age of 40

e ltisnotillegalforan employerto favoran olderworkerovera youngerone, even
if both workersare age 40 orolder

PAGEO9

Audio: Disability discrimination occurswhen an employerorother entity covered by the
Americans with Disabilities Act, asamended, orthe Rehabilitation Act, asamended, treats
a qualified individual with a disability, who isa job applicant oremployee, unfavorably
because he orshe hasa disability.

Disability discrimination also occurswhen an employertreatsa job applicant oremployee
less favorably because he orshe hasa history of a disability (such ascancerthatis
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controlled orin remission) orbecause the individual is believed to have a physical or mental
impaiment that is not transitory (lasting orexpected to last sixmonthsorless) and minor
(even if the individual doesnot have such an impairment).

The law requiresan employerto provide reasonable accommodation to a job applicantor
an employee with a disability, unlessdoing so would cause significant difficulty orexpense
forthe employer (in otherwords, "undue hardship").

The law also protects people from discrimination based on theirrelationship with a person
with a disability (even if they do not themselveshave a disability). Forexample, itisillegal to
discriminate against an employee because hisorherspouse hasa disability.

On screen:

EEO Statutory Bases

Title | of the Americans with Disabilities Act
Rehabilitation Act of 1973

Disability disc imination -
e Occurswhen:

o A qualified individual with a disability, who isa job applicantoran
employee, istreated unfavorably because they have a disability

o The employertreatsa job applicantoremployee lessfavorably because
they have a history of a disability or because they are believed to have a
physical or mentalimpaiment that is not transitory (lasting orexpected to
last sixmonthsorless) and minor (even if they do not have such an
impaiment)

e The law requiresan employerto provide reasonable accommodationsto a
qualified employee orjob applicant with a disability, unlessdoing so would cause
undue hardship to the employer

e The law also protectspeople from discrimination based on theirrelationship with
a person with a disability (even if they do not themselveshave a disability)

PAGE 10

Audio: UnderTitle Two of the Genetic Information Nondiscrimination Act of 2008 (otherwise
known asGINA), itisillegal to discriminate against employeesorjob applicantsbecause of
genetic information.
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Genetic information includesinformation about an individual’s genetic testsand the
genetic tests of an individual’s family members, aswell asinformation about the
manifestation of a disease ordisorderin an individual'sfamily members (that is, their family
medical history). Family medical history isincluded in the definition of genetic information
because itis often used to determine whether someone hasan increased risk of getting a
disease, disorder, or condition in the future.

GINA forbids discrimination on the basis of genetic information when it comesto any aspect
of employment, including hiring, firing, pay, job assignments, promotions, layoffs, training,
fringe benefits, orany othertem orcondition of employment. An employer may neveruse
genetic information to make an employment decison because genetic information is not
relevant to an individual's cumrent ability to work.

On screen:

EEO Statutory Bases

Title Il of the Genetic Information
Nondiscrimination Act of 2008 (GINA)

Genetic information includesinformation about an individual’s genetic testsand the
genetic tests of job applicants, employees, ortheirfamily members, aswell as
information about the manifestation of a disease ordisorderin an individual’'s family
members.

¢ GINA protectsjob applicantsand employeesfrom discrimination based on
genetic information when it comesto any aspect of employment

e GINA also restricts employers’ acquisition of genetic information and strictly limits
disclosure of genetic information

PAGE 11l

Audio: We've just discussed the different statutory basesfordiscrimination. Now let'stalk
aboutreprisal.

So, whatisreprisal and when doesitoccur?

Reprisal occurswhen a responsible management official takes (orthreatensto take) an
adverse personnel action against an individual, or withholds a favorable personnel action,
because the individual filed a charge of discrimination, participated in a discrimination
proceeding (such asdiscrimination investigation orlawsuit), or otherwise opposed
discrimination, also called a protected activity. There are fourelementsto a claim of
reprisal.
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On screen:

Whatisa reprisal claim and when doesit occur?

When a responsible management official -

¢ Takes(orthreatensto take) adverse personnel action against an individual
e Withholdsa favorable personnel action because the individual:

o Filed a charge of discrimination

o Participated in a discrimination proceeding

o Otherwise opposed discrimination

PAGE 12

Audio: First - the individual expressed opposition to a discriminatory practice orengaged in
a protected EEO activity.

Second - the agency wasaware of the protected activity and the individual who the
complainant allegesreprised against them must have knowledge of their protected

activity.

Third - the complainant wassubjected to adverse treatment by the agency afterthe
complainant engaged in the protected activity.

And fourth — the complainantcan demonstrate a “causal connection” between the
adverse action and the protected activity.
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On screen:
Reprisal Claim
First Element:

¢ Individual expressed opposition to discriminatory practice
e Individual participated in the discrimination complaint process
Second Element:

¢ Agency(Management) aware of protected activity

¢ Individual who the complainant allegesreprised against them must have
knowledge of their protected activity

Third Element:
e Agency musthave taken an adverse action afterthe complainantengaged in
the protected activity
Fourth Element:

e Complainant must demonstrate a “causal connection” between adverse action
and protected activity

PAGE 13

Audio: The U.S. Equal Employment Opportunity Commission (or EEOC) doesnot enforce
lawsthat prohibit discrimination based on, political affiliation, marital statusorstatusasa
parent.

The methodsof redressforalleged discrimination based on these basesare the

Administrative Grievance Procedure, the Office of Special Counsel (orOSC), orthe Merit
Systems Protection Board (or MSPB).
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On screen:

Discrimination - OtherFactors
Protected categoriesoutside of EEO process:

e Political Affiliation
e Marital Status
e Parental Status

Methodsof redress:

¢ Administrative Grievance Procedure
e Office of Special Counsel (OSC)
e Mert Systems Protection Board (MSPB)

o Forallegationsof sexual orientation only, not political affiliations, marital
status or parental status

PAGE 14

Audio: The next couple of pageswill provide you with some examplesof court caseson
discrimination and how they were decided. In thiscase, the Duke Power Company denied
Mr. Griggs, an African American, employment because they stated he failed to meet their
selection criteria, which was possession of a high school diploma ora passing grade on a
written test. The Supreme Court found that Duke Power Company’sfacially neutral
employment criteria violated the law because ithad a disproportionate impacton Mr.
Griggs protected group and the criteria wasNOTjob-related or consistent with business

necessity.
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On screen:
Examples of Discimination

Griggsv. Duke Power Company
401 U.S. 424 (1971)

¢ African American male (Griggs) denied a ditch diggerjob because he failed to
meet selection criteria

e Supreme Court found the facially neutral employment criteria violated Title VIl of
the Civil Rights Act of 1964 because:
o Ithad a disproportionate impact on Griggs protected group

o Itwasnotjob-related orconsistent with business nec essity

PAGE 15

Audio: In Burington Northem & Santa Fe (BNSF) Railway Company versus White, Ms. White
wasremoved from herposition asa forklift operatorand placed in a lessdesirable position
after she complained of being sexually harassed. Further, she wassuspended from her
position forinsubordination. She waslaterreinstated and given back pay in full.

The Supreme Court found that Ms. White suffered retaliatory discrimination when she was
reassighed to a lessdesirable position and that the actions were sufficiently harsh enough to
constitute discrimination and detera reasonable employee from complaining about
discrimination.
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On screen:
Examples of Discimination

Burlington Northem & Santa Fe (BNSF) Railway Company v. White
548 U.S. 53

¢ The only white woman working in herdepartment (Ms. White) operated a forklift
at the Tennessee yard of Burington

o AfterMs. White complained of sexual harassment, herimmediate supervisor was
disciplined

¢ Thereafter, Ms. White wasremoved from forklift duty to lessdesirable (more
arduous and dirtier) dutiesasa tracklaborer, although herjob classfication
remained the same

e Further, Ms. White was suspended for 37 days without pay foralleged
insubordination but waseventually reinstated and given back pay in full

e Burington asserted that Ms. White did not sufferan “adverse employment action”
because she wasnotfired, demoted, denied promotion, ordenied wages

e Supreme Court held that Ms. White suffered retaliatory discimination when she
wasreassigned to lessdesirable dutiesand suspended without pay

e Although the dutieswere within the same job classification and pay was
eventually reinstated, the actions were sufficiently harsh enough to constitute
discrimination and detera reasonable employee from complaining about
discrimination

o New standardsforretaliatory discrimination: Actionsby an employerthatare
hamful to the point that they could dissuade a reasonable worker from making
orsupporting a charge of discrimination

PAGE 16

Audio: If you believe you are experiencing discrimination, there are established grievance
channelsthat you can follow, such asyourlocal EEO Office, the Office of Special Counsel,
and the Merit Systems Protection Board.
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On screen:

Methodsof Redress

Actionsyou can take if you feel you have been discriminated against:

Local EEO Office: Contact within 45 calendardaysfrom the date the alleged
discriminatory incident occumred, the effective date of the specific personnelaction, or

the date you knew orreasonably should have known that it occumed.

Office of Special Counsel (OSC): Protectsfederal govemment employeesand job
applicantsfrom prohibited personnel practicesincluding whistle blowing.

Merit Systems Protection Board (MSPB): Protectsfederal employeesagainst prohibited
personnel practicesand abusesby agency management. Contact the MSPB if the
actionisappealable.

PAGE 17

Audio: Thisconcludesthistraining module. In thismodule, we discussed the different EEO
statutory basesfordiscrimination.

Let'stake a moment to see what you've leamed.

On screen:

Knowledge Check
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KNOWLEDGE CHECK 1

On screen:

An employee orapplicant may only file an EEO complaint on the basisof Age
Discrimination if:

A. The employee orapplicantisa female bom after 1990
B. He orshe isno youngerthan 60 yearsold
C. He orshe isbetween the agesof 18 and 39

D. He orshe is40orolder

KNOWLEDGE CHECK 2

On screen:

Which of the following isan example of discrimination on the basis of reprisal?

A. Not providing off-site training and developmental assignmentsto an employee
who usesa wheelchairbecause it would require thataccommodationsbe made
forthatemployee.

B. A supervisoralwayssendsa male employee on TDY assignments because they
feel theirfemale employee should stay home with herthree children.

C. Anemployee isdenied a promotion solely because of their participation in the
discrimination complaint process.

D. Firing an employee afterleaming they have an increased risk of getting a
disease, disorder, or condition in the future.

PAGE 18

Audio: Inthe next training module, we'll be discussing the processand proceduresforfiling
complaints, and Altemative Dispute Resolution (or ADR).

Click on the "Next" button to continue.
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On screen:

Coming up next: Pre-Complaint/Formal Complaint Processand
Altemative Dispute Resolution (ADR)

(Image of “NEXT’ button)
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Pre-Complaint/Formal Complaint Processand Altemative
Dispute Resolution (ADR) (Running Time 6:46)

PAGE1

Audio: EEO counseling isan essential part of the federal system for processing and resolving
employee and job applicant EEO concems. The opportunity forinformal resolution atan
eary stage isan important feature of the counseling stage.

The EEO Counselorestablishesan open and objective channel through which employees
may raise questions, find answers, discuss problems, and obtain resolution to discrimination
conflicts.

The EEO Counselorservesasa neutral party whose primary function isto mediate and
conciliate the issues present in an informal manner, as quickly as possible and with the
minimum possible interference with the operations of the workplace. The Counselor'srole
doesnotinclude a detemination of either the existence ornon-existence of illegal
discrimination orthe making of value judgments.

On screen:
EEO Counseling

e Anessential part of federal system for processing/resolving employee and job
applicant EEO concems

e Opportunity forinformal resolution at an eary stage
e EEO Counselorisa:
o Neutral party - factfinder- resolution seeker

PAGE 2

Audio: The first step in the pre-complaint process forthe employee orapplicant, within this
processknown asa complainant, isto contactan EEO Counseloratthe agency where he
orshe worksorwhere he orshe applied fora job. A complainant must contactthe EEO
Counselorwithin 45 calendardays from the day the discrimination occumed orthe day that
he orshe became aware that the discrimination occurred. In most casesthe EEO
Counselorwill give the complainant the choice of participating eitherin EEO counseling or
in an altemative dispute resolution (ADR) program, such asa mediation program.

If the complainant does not settle the dispute during counseling, to be completed in 30
calendardays, orthrough ADR, to be completed in 90 calendardays, he orshe canfile a
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formal discrimination complaint against the agency with the agency's EEO Office. The
complainant must file within 15 calendardays from the day he orshe receivesthe “Notice
of Right to File” from the EEO Counselor.

On screen:

Pre-Complaint Process

Pre-Complaint Process

45 Calendar Days

*Determine
Information Ingquiry

Counselor Contact* or intent to file EEQ Complaint
e

30 Calendar Days
90 Calendar Days {or within 90 days with a written extension)

15 Calendar Days

(Image of Pre-Complaint Process Chart)

PAGE 3

Audio: Once the complainant hasfiled a formal complaint, the agency will review the
complaintand decide whetherornot the case should be dismissed fora procedural reason
(forexample, the claim wasfiled too late- afterthe 15 calendarday time limit).

If the agency doesn't dismissthe complaint, it willconduct an investigation. The agency
has 180 calendardaysfrom the day a complainant filed hisorhercomplaint to finish the
investigation.

When the investigation is finished, the agency will issue a notice giving the complainant two
choices: eitherrequest a hearing before an EEOC Administrative Judge orrequest a
Secretary of the Navy finalagency decision without a hearing from the DON EEO Office of
Complaintsand Adjudication.

DON EEO WBT- Pre/Formal Complaint Processand ADR (11-5-19) Page 34 of 78



DON EQUALEMPLOYMENT OPPO RTUNITY

If the complainant doesnotrequest a hearing within 30 calendardays of receipt of notice,
the agency willautomatically forward the investigation case file to the DON EEO Office of
Complaintsand Adjudication so that they canissue a finalagency decision.

If a complainant wantsto ask fora hearing, he or she must make the request in writing
within 30 calendardaysfrom the day he orshe receivesthe notice from the agency about
hisorher hearing rights. If the complainant requestsa hearing, an EEOC Administrative
Judge will conduct the hearing, make a decision, and order relief if discrimination is found.

Once the agency receivesthe Administrative Judge’sdecision, the agency will issue what is
called a final order which will tell the complainant whetherthe agency agrees with the
Administrative Judge and if it will grant any relief the Judge ordered. The agency willhave
40 calendardaysto issue the final order. It willalso contain information about the
complainant'sright to appealto EEOC, hisor herright to file a civilaction in federal district
court, and the deadline forfiling both an appealand a civil action.

On screen:

Formal Complaint Process

Formal Complaint Process
Complaint Filed

180 Calendar Days® *If amended, investigation must be
~ " Complaint d completed within 180 days after last
180 Calendarx Days | 3 amendment or 360 calendar days from

CHSL the date formal complaint was filed.
3 ndar Days e

of within 90 days with a wrliten eXtension)

180 Calendar Days 60 Calendar Days

40 Calendar Days

Complainant has 30 calendar days to file an appedl to Commission {rom agency final action or
within 20 calendar days to file an action in Civil Court. Complainant may file in Civil Court 180
calendar days from filing a complaint with the agency or an appeal with the Commuission

(Image of Formal Complaint Process Chart)

PAGE 4

Audio: Altemative Dispute Resolution (or ADR) generally refersto a continuum of processes
and approachesthat are designed to resolve disputesin a mannerin which avoidsthe
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cost, delay, and unpredictability of more traditional processes such aslitigation, hearings
and appeals.

The use of ADR techniquescan be used forcomplaintsalleging discrimination, including
harassment, or fornon-EEO related matters.

Most agencies use mediation in their ADR programs. Mediation isDON’s prefemed method
of ADR.

On screen:

Altemative Dispute Resolution
(Administrative Dispute Resolution Act (ADR) of 1996)

e Any procedure used in lieu of litigation ora formal administrative processto
resolve issuesin controversy

e Canbe used forcomplaintsalleging discrimination (including harassment) or for
non-EEO related matters

DON'’s prefenred method of ADRis - MEDIATION

PAGES

Audio: Shown here are some of the benefits of using ADR.

Agenciesand complainants have realized that utilizing ADR during the EEO processhas
many advantages. It offersthe partiesthe opportunity foran eary, informal resolution of
disputesin a mutually-satisfactory fashion. Ratherthan receiving a decision from an
unknown third party, such asan Administrative J udge, the partieshave an opportunity to
write theirown agreement in a manner whic h satisfies both of their needs.

Not only doesADR provide a win-win resolution for the parties, but it also usually costsless
and usesfewerresourcesthan traditional administrative oradjudicative processes.
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On screen:

Benefits of Using ADR

(Image of a handshake)

e Voluntary
e Speedy
¢ Neutral

¢ Non-confrontational

¢ Confidential

e Participant-led outcome

e Mutually agreeable resolution

o Efficient

e Enforceable

e Cost-effective

o Resolvesissuesatthe lowest possible level

PAGE®6

Audio: Asprevioudy stated, mediation isDON’s prefemed method for ADR.
So, why choose mediation?

Mediation isan informal processin which a neutral third party (a mediator) assstsan
aggrieved party and an appropriate management official to reach a voluntary,
negotiated resolution of a charge of discrimination. Mediation givesthe partiesthe
opportunity to discuss the issuesraised in the charge, clearup misunderstandings,
detemine the underying interestsor concems, find areas of agreement and, ultimately, to
incorporate those areasof agreementsinto solutions.

DON EEO WBT- Pre/Formal Complaint Processand ADR (11-5-19) Page 37 of 78



DON EQUALEMPLOYMENTOPPORTUNITY

A mediatordoesnot impose a decision on the parties. Instead, the mediator helpsthe
partiesto agree on a mutually acceptable resolution.

On screen:

Why Choose Mediation?

¢ A neutral Mediatorfacilitatesa discussion between the aggrieved party and an
appropriate management official

e Partiesexplain theirconcems, and optionsforresolution are discussed
e Mediation focuseson restoring relationships between partiesand moving forward

¢ Anagreementisdocumented in writihg when partiesreach a MUTUALLY
agreeable resolution

PAGE 7

Audio: Formore information on ADR and the ADR process, visit the DON ADR website. A
link to this website isshown here.

You can also contact yourlocal EEO Office orthe Employee Relations Office.
On screen:
ADR Resources

DON ADR website: https://www.secnav.navy.mil/adr/Pages/default.aspx
Local EEO and Diversity Office

Employee Relations Office

PAGES8

Audio: Thisconcludesthistraining module. During thismodule, we discussed the pre-
complaint and formal complaint process, Altemative Dispute Resolution and mediation.

Let'stake a moment to see what you've leamed.
On screen:

Knowledge Check
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KNOWLEDGE CHECK 1

On screen:

How many calendardaysdoesan individual have to contact an EEO Counselorto
initiate the discrimination complaint process?

A.

B.

C.

D.

15

30

45

60

KNOWLEDGE CHECK 2

On screen:

Why ismediation advantageous?

A.

B.

C.

D.

Ongoing relationshipsare not considered in mediation
Partiesreach a mutually agreeable resolution
A management official familiar with the parties detemrminesthe outcome

None of the above

PAGEO9

Audio: In the next training module, we'll be discussing the Individuals with Disabilities
Program.

Clickon the "Next" button to continue.

On screen:

Coming up next:

Individuals with Disabilities Program

(Image of “NEXT" button)
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Individuals with Disabilities Program (Running Time
9:57)

PAGE1

Audio: The DON isdedicated to providing equality of opportunity in the hiring, placement,
and advancement of individuals with disabilitiesand individuals with targeted disabilities. In
fact, we go beyond equality by implementing affimative action requirements, and having
a Special Program Plan forthe Recruitment, Hiring, Advancement, and Retention for
Individuals with Disabilitiesin place.

The Equal Employment O pportunity Commission (or EEOC) regulationsrequire federal
agenciesto establish specific numeric goalsforincreasing participation of individuals with
disabilities and individuals with targeted disabilities. The goalsare thatatleast twelve
percent of ourtotal workforce iscomprised of Individuals with Disabilities, and two percent
of ourtotal workforce iscomprised of Individuals with Targeted Disabilities.

Some actionsthat can be taken toward achieving the twelve percentand two percent
goalsare:

e Actively utilizing special hiring authorities that take disability into account, for
example, 5 CFR, section 213.3102, paragraph (u), otherwise known as Schedule A,
subpart (u); and

¢ Self-identification of a disability via the Standard Form 256 (SF-256).
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On screen:
DON Disability Program

e The DON isdedicated to providing equality of opportunity in the hiring,
placement, and advancement of Individuals with Disa bilities (IWD) and
Individuals with Targeted Disabilities (IWTD)

¢ The DON goesbeyond equality by implementing affimative action requirements,
and having a Special Pogram Plan for the Recruitment, Hiring, Advancement,
and Retention for Individuals with Disabilitiesin place

e DON isrequired to establish numeric goalsforincreasing participation

o Atleast12%of ourtotal workforce should be comprised of IWD
o0 Atleast2%ofourtotal workforce should be comprised of IWTD
e Actionstoward achieving 12%and 2%goal:

o Utilize special hirng authoritiesthat take disability into account
» 5CFR213.3102(u), known as Schedule A(u)

o Self-identification of a disability via the Standard Form 256 (SF-256)

PAGE 2

Audio: Schedule A, subpart (u) isa non-competitive hiring authority for hirng people with
intellectual disabilities, severe physical disabilities, or psychiatric disabilities. Appointment of
an applicantunderthisauthority can be on a pemanent, time-limited, ortemporary basis.

When using Schedule A, there are no requirementsto clearthe Priority Placement Program
(PPP). Documentation in the form of a “Schedule A letter” isrequired to verity the applicant
is eligible under this authority; however, the specific disability doesnot need to be listed.
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On screen:
Special Hinng Authority
Schedule A(u)
¢ Non-competitive hiring authority
e Person with an intellectual disability, a severe physical disability, ora psyc hiatric
disability
e Appointment can be pemanent, time-limited, ortemporary basis
e No requirement to clearthe Priority Placement Program (PPP)
¢ Documentation isrequired to verify the applicantiseligible under this authority

o Schedule A letter DOESNOTneed to have specific disability listed

PAGE 3

Audio: Individualsappointed underSchedule A, subpart (u) may qualify forconversion to
pemanent statusaftertwo yearsof satisfactory service. Candidatesare required to
complete the Standard Form 256, "Self-Identification of a Disability," which helpsthe
Department of the Navy in reaching itsemployment goalsforindividuals with disabilities
and individuals with targeted disabilities.

Some possible sourcesforfinding applicantsinclude the OPM Shared List of People with
Disabilities, the Workforce Recruitment Program (WRP), and vocational rehabilitation
agencies.

In orderto increase the utilization of Schedule A, subpart (u) hiring authority, one best
practice includes providing hirng managers with qualified Schedule A eligible applicants
priorto putting in a Request for Personnel Action (RPA). Anotherbest practice isselecting
the “Persons with Disabilities (Schedule A)” Area of Consideration on the Department of the
Navy’s Recruit/Fill Form, or for the organization to include this Area of Consideration on all
vacancy announcements. In addition, targeted recruitment efforts should be made to
proactively identify qualified candidateswho are eligible forappointment through
Schedule A, subpart (u).
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On screen:
Special Hinng Authority
Schedule A(u)

o After2 years, may qualify for conversion
e Requirement to fill out the Standard Form 256 (SF-256)
e Possible sourcesforapplicants

o OPM Shared List of People with Disabilities
o Workforce Recruitment Program (WRP)
o Vocational rehabilitation agencies
e BestPractices
o Managersare given qualified Schedule A(u) applicants priorto putting in
a Requedt forPersonnel Action (RPA)

o Include “Personswith Disabilities (Schedule A)” Area of Consideration
(AOC) onvacancy announcements

o Targeted recruitment of Schedule A(u)-eligible candidatesto proactively
fillidentified vacancies

PAGE 4

Audio: The OPM Shared List of People with Disabilities, also known as “The Bender List”, isa
database of qualified candidates with disabilities. Candidateson thislist have been
screened by Bender Consulting Services, Inc. based on theirability to meet position
requirementsand workplace readiness. Thislist contains candidates seeking jobsin a
number of fields.

The DON can utilize the Schedule A, subpart (u) authority to bring on board candidates
from the OPM Shared List.

Visit the MAX.gov website to obtain more information and to browse candidateson the
OPM Shared List.
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On screen:
Additional Resources

OPM Shared List of People with Disabilities (“The Bender List”)

e A database of qualified candidates with disabilities

¢ Candidateshave been screened by Bender Consulting Services, Inc. based on
ability to meet position requirementsand workplace readiness

e Containscandidatesseeking jobsin a number of fields

e Can utilize the Schedule A(u) authority to bring on board candidatesfrom the
OPM Shared List

e Vist https://portal.max.gov/portal/home to obtain more information and to
browse candidateson the OPM Shared List

PAGES

Audio: The Workforce Recruitment Program (WRP) isa Department of Labor(DOL) program
that connectsfederal agencieswith college studentsand recent graduates with disabilities.
DoD provides centralized funding to support WRP patticipants for fourteen weeks of full-time
employment at DoD componentsto include DON commands.

Hiring managers, aswellasEEO and HR professionals, can accessthe WRP candidate
database. Allcandidatesare eligible to be appointed via the Schedule A, subpart (u)
authority fortemporary, term, or pemanent positions.

Please visit the WRP website for more information on the Workforce Recruitment Program.
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On screen:
Additional Resources

Workforce Recruitment Program (WRP)

e The WRPisa Department of Labor (DOL) program that connectsfederal
agencieswith college studentsand recent graduates with disabilities

e DoD provides centralized funding to support WRP participantsfor 14 weeks of full-
time employment at DoD componentsto include DON commands

e Hiring managers, aswellasEEO and HR professionals, can accessthe WRP
candidate database

e Allcandidatesare eligible to be appointed via the Schedule A(u) authority for
temporary, term, or pemanent positions

e Please visit https.//wm.gov/ for more information on the WRP

PAGEG6

Audio: The SF-256 isa voluntary self-identification form issued by the Office of Personnel
Management (OPM). Thisform isused to gatherdisability employment information in
aggregate form forintemal reports on hiring, placement, and advancement of IWD and
IWTD. Disability information is kept strictly confidential and is limited to EEO professionalsfor
reporting purposes.

You are encouraged to update yourdisability status annually via the MyBiz portal because
a person’sdisability statuscan change atany time. To update yourdisability status, you
can accessthe MyBiz portal at the link shown here. If you do not have easy accessto a
computer, orif you do not have accessto MyBiz, you may fill out the SF-256 and submit the
completed form to your servicing Human Resources Office. You can obtain the SF-256 from
the OPM website at the link shown here.

DON EEO WBT- Individuals with Disabilities Program (11-5-19) Page 45 of 78



DON EQUALEMPLOYMENTOPPORTUNITY

On screen:

Self-ldentification of a Disability through the Standard Form 256
(SF-256)

e The SF-256 isa voluntary self-identification form issued by the Office of Personnel
Management (OPM)

e Used to gatherdisability employment information in aggregate form forintemal
reportson hiring, placement, and advancement of IWD and IWTD

¢ Disability information is kept strictly confidential and is limited to HR and EEO
professionalsforreporting purposes

e Youare encouraged to update yourdisability statusannually because a person’s
disability statuscan change at any time

o To update yourdisability status via MyBiz:
https.//compo.dcpds.cpms.osd.mil/

o To fillout the SF-256 for submission to your servicing HR Office:
https://www.opm.gov/Forms/pdf fill/sf256.pdf

PAGE7

Audio: Targeted disabilitiesare a subset of disabilities that are identified to be severe. This
distinction of targeted disabilitiesis made on the SF-256 through the following categories:

¢ Developmental Disability, forexample, autism spectrum disorder;
e Traumatic Brain Injury;

¢ Deaf orseriousdifficulty hearing, benefiting from, forexample, American Sign
Language, CART, hearing aids, a cochlearimplant and/orothersupports;

¢ Blind orserious difficulty seeing even when wearing glasses;
¢ Missing Extremities (amm, leg, hand and/orfoot);

¢ Significant mobility impaiment, benefiting from the utilization of a wheelcharr,
scooter, walker, leg brace(s) and/or othersupports;

e Partial orcomplete paralysis(any cause);

o Epilepsy orotherseizure disorders;
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¢ Intellectual disability;

¢ Significant Psychiatric Disorder, forexample, bipolardisorder, schizophrenia, PTSD,
ormajordepression;

e Dwarfism; and

e Significant disfigurement, forexample, disfigurements caused by bums, wounds,
accidents, orcongenital disorders.

On screen:

Targeted Disabilities

¢ Tameted disabilities: A subset of disabilitiesthat are identified to be severe

e Thisdigtinction of targeted disabilitiesis made on the SF-256 through the following
categories:

(0]

(0]

(0]

o O O o (o]

o

Developmental Disability, forexample, autism spectrum disorder
Traumatic Brain Injury

Deaf or serious difficulty hearing, benefiting from, forexample, American
Sign Language, CART, hearing aids, a cochlearimplant and/orother
supports

Blind or serious difficulty seeing even when wearing glasses
Missing extremities (am, leg, hand and/orfoot)

Significant mobility impaiment, benefiting from the utilization of a
wheelchair, scooter, walker, leg brace(s) and/orothersupports

Partial orcomplete paralysis (any cause)
Epilepsy orotherseizure disorders
Intellectual disability

Significant Psyc hiatric Disorder, forexample, bipolardisorder,
schizophrenia, PTSD, ormajordepression

Dwarfism

Significant disfigurement, forexample, disfigurements caused by bums,
wounds, accidents, orcongenital disorders
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PAGES8

Audio: Disability etiquette refersto how we approach and interact with individuals who
have disabilities. Properdisability etiquette createsa comfortable work envionment and
supportsequalaccessand advancement forall.

In addition to having the right toolsforsuccess, a respectful work environment can play an
important role in an individual's success.

While a person’sdisability isan integral part of who they are, it doesnot define them. Treat
them asindividuals. Think before you speak, use common sense and be respectful in all of
your professional interactions.

Speakdirectly to a person with a disability, not to hisorhercompanion, aide, orsign
language intempreter.

Respectan individual'sprivacy.

Make sure to use "people first"language. Instead of "disabled person®, say "individual
with a disability".
It'sokay to use common phrases, such as“lt wasgood to see you” and “See you

later” to a person who isblind.

Ask before you act. Don’tassume thatbecause a person hasa disability that he or
she needshelp.

Be respectful of personal space. Treata co-workerwith a disability asyou would
anyone else in the workplace. Avoid touching a person’swheelchair, scooter, or
cane.
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On screen:
Disa bility Etiquette

e Properdisability etiquette createsa comfortable work envimnment and supports
equalaccessand advancementforall

¢ Inaddition to having the right tools for success, a respectful work environment
can play animportantrole in an individual’'ssuccess

¢ While a person’sdisability isan integral part of who they are, it doesnot define
them - treat them asindividuals

¢ Think before you speak, use common sense and be respectful in all of your
professonal interactions

o Speakdirectly to a person with a disability, not to hisor hercompanion,
aide, orsign language interpreter

o Respectan individual'sprivacy

o Make sure to use people first anguage - instead of “disabled person”, say
“individual with a disability”

o It'sokayto use common phrases, such as“lt wasgood to see you” and
“See you later” to a person who isblind

o Askbefore you act-don’tassume thatbecause a person hasa disability
that he orshe needshelp

o Be respectful of personal space - treata co-workerwith a disability asyou
would anyone else in the workplace

= Avoid touching a person’swheelchair, scooter, orcane

PAGE9

Audio: The Computer/Electronic Accommodations Program (CAP) hascreated a series of
training modulesfocused on providing Reasonable Accommodation foremployees with
disabilities. "Disability Etiquette Part One: Introduction and Background"istargeted to
supervisorsand co-workers of individuals with disabilities. The training isintended to provide
basic tipsthat can serve asa guideline when interacting with an individual who hasa
disability.

You can accessthe Disability Etiquette module from the Resources page of thistraining site.
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On screen:
Disa bility Etiquette

e Computer/Electronic Accommodations Program (CAP) - "Disability Etiquette Part
1: Introduction and Background"

o Forsupervisorsand co-workers of individuals with disabilities
o Basic tipsforinteracting with an individual who hasa disability

o Canbe accessed from the Resources page of thistraining site

PAGE 10

Audio: To be a model employer of individuals with disabilities, the DON must have sufficient
assurancesin place to advance and retain qualified individuals with disabilities. Activities
that promote advancement of individuals with disabilitiesinclude careerdevelopment
opportunities, specialized training and mentoring programs, awards programs, and other
similar programs.

Activitiesthat promote retention of individuals with disabilities include executing an
effective reasonable accommodation and PAS program, ensuring the accessibility of
technology and facilities, and actively fostering an inclusive environment where all qualified
individuals can contribute toward the DON mission.
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On screen:
Advancement and Retention of Individuals with Disa bilities
e AdvancementofIWD
o Ensuring sufficient careerdevelopment opportunities
0 Specialized training ormentoring programs
o Time-off awards, quality step increases(QSl), and otherincentives

e Retention of IWD

o Providing an effective Reasonable Accommodation (RA) in a timely
manner

o Providing Personal Assistance Services (PAS) in a timely manner
o Ensuring accessbility of technology and facilities

o Fostering an inclusive envionment

PAGE 11l

Audio: Thisconcludesthistraining module. During thismodule, we discussed the Individuals
with Disabilities Program.

Let'stake a moment to see what you've leamed.

On screen:

Knowledge Check
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KNOWLEDGE CHECK 1

On screen:

How can the DON employeesassist in increasing the participation rate of IWD and IWTD
in our workforce?

A. By fostering a workplace envimrnment that promotesequalaccessand
opportunitiesforall

B. By voluntarily self-identifying their disa bility through the SF-256
C. By advocating for, and utilizing, targeted recruiting of IWD and IWTD

D. Allofthe above

PAGE 12

Audio: Inthe next training module, we'll be discussing Reasonable Accommodation.
Click on the "Next" button to continue.

On screen:

Coming up next:

Reasonable Accommodation

(Image of “NEXT’ button)
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Reasonable Accommodation (Running Time 6:21)
PAGE 1

Audio: The Rehabilitation Act of 1973 requiresthat federal agenciesprovide reasonable
accommodation to qualified individuals with disabilities unlessdoing so would cause undue
hardship.

So - whatdoesreasonable accommodation mean?

In general, a reasonable accommodation isa modification oran adjustmentto a job orthe
work envionment that willenable a qualified applicant oremployee with a disability to
participate in the application processorto perform essential job functions. Reasonable
accommodation also includesadjustmentsto assure that a qualified individual with a
disability hasrightsand privilegesin employment equal to those of employees without
disabilities.

A qualified individual with a disability isa person with a disability who meetsthe requisite
knowledge, skillsand experience of a position and can perform the essential functions of
the position with or without reasonable accommodation.

On screen:
What isReasonable Accommodation?

Reasonable Any change in work envionment of the way

Accommodation practicesare customarily done that would enable a
qualified individual with a disability to enjoy equal
employment opportunities

Qualified Individual An individual with a disability who isable to perform

with a Disability the essential functions of the postion with or without
a reasonable accommodation

Source: The Rehabilitation Act of 1973

PAGE 2

Audio: Essential functions of a position are those dutiesthat are so fundamentalto the
position that an individual cannot do the job without being able to perform those duties.

Factorsto considerin detemining if a function is essential include: whetherthe reason the
position existsisto perform that function; the numberof otheremployeesavailable to
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perform the function oramong whom the performance of the function can be distributed;
and the degree of expertise or skill required to perform the function.

On screen:

Reasonable Accommodation for Qualified Individuals with a
Disa bility

What are “essential functions” of a position?

e Those dutiesthat are so fundamental to the position that an individual cannot do
the job without being able to perform those duties

When isa job function considered essential?

¢ The position exists specifically to perform that function

e There are a limited numberof employeeswho could perform the function if it
were assigned to them

e The function isspecialized and the incumbent is hired based on hisorherability
to perform it

PAGE 3

Audio: There are a numberof possible reasonable accommodationsthat an employer
may have to provide in connection with modifications to the work environment or
adjustmentsin how and when a job isperformed. Some examplesof reasonable
accommodationsare shown here.

Asan example of making existing facilitiesaccessble - Let’'ssay an employee who usesa
wheelchairtells hisor her supervisor that their wheelchair cannot fit underthe desk where
they work. Thiswould be a reasonable accommodation request.

An example of modifying work scheduleswould be if an employee tells their supervisorthat
they are having trouble getting to work at their scheduled starting time because of medical
treatmentsthey are undergoing. Thiswould be a request fora reasonable
accommodation.

There are several modifications oradjustmentsthat are not considered forms of reasonable
accommodation.

Forexample, an employerdoesnot have to eliminate an essential function, thatis, a
fundamental duty of the position. Also, an employerisnot required to lower production
standards— whether qualitative or quantitative — that are applied uniformly to employees
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with and without disabilities. However, an employermay have to provide reasonable
accommodation to enable an employee with a disability to meet the production standard.

On screen:

Reasonable Accommodation for Qualified Individuals with a
Disa bility
Examplesof reasonable accommodations:

¢ Making existing facilitiesaccessble

e Job restructuring

¢ Modifying work schedules

e Acquiring or modifying equipment

e Providing qualified interpreters

o Teleworking

Whatisnot considered a form of reasonable accommodation?

¢ Removing oreliminating an essential function from a job
e Lowering production standards

e Providing personal use itemssuch asa prosthetic limb, a wheelchair, eyeglasses,
hearing aids, orsimilar devicesif they are also needed off the job

PAGE 4

Audio: The Department of the Navy Civilian Human Resources Manual, subchapter 1606
provides proceduresforprocessing requestsforreasonable accommodation within the
DON.

The first step isforan employee to present a request forreasonable accommodation to
their first-level supervisororlocal Reasonable Accommodation POC. Thiscan be done at
any time, orally orin writing. Fordocumentation purposes, oral requests must be followed
up in writing. The written request should be signed and dated by the requestorand
presented to the first-level supervisor.

Once the requestismade, thisbegins the interactive processbetween managementand
the employee.
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First-level supervisors will receive, process, and approve all requests within theirarea of
delegated responsibility expeditioudy. Upon receipt of the request forreasonable
accommodation, the supervisor should immediately contact the activity’sReasonable
Accommodation (orRA) point of contact.

Working with an Advisory Team, the RA point of contactisresponsible for providing
recommendationsto the supervisorormanagerresponsble formaking the decision on a
request forreasonable accommodation.

On screen:

Reasonable Accommodation for Qualified Individuals with a
Disa bility

Filing requestsforreasonable accommodation:

¢ Employee submitsrequest orally orin writing to first-level supervisor orthe local
Reasonable Accommodation (RA) POC

o Oralrequests must subsequently be documented in writing

¢ Manager/Supervisorimmediately contactsactivity'sRA POC and/orHuman
Resources (HR) Specialist upon receipt of request forreasonable
accommodation

¢ RA POC worksclosely with SupervisorfManagerand RA Advisory Team

For more detailed information on filing a reasonable accommodation request, referto
the DON’s ProceduresforProcessng Requests for Reasonable Accommodation.

PAGES

Audio: Federal agencies, including the DON, are required to provide Personal Assistance
Services, otherwise known asPAS, during work hoursand job-related travel to individuals
who need them because of theirtargeted disability. In addition, the DON shall not
discriminate againgt individualsin employment decisionsbased on theirneed for PAS.
Some individuals with targeted disabilities experience bamersto employmentin the
absence of PAS, so the provision of PAS provides greater opportunitiesforthese individuals
to participate in the workplace.

PAS meansassistance with performing activities of daily living that an individual would

typically perform if he orshe did not have a disability. Examples of activities of daily living
are eating, using the restroom, and putting on and removing clothing. Providing PAS fulfills
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the Department of the Navy’sobligation to engage in affirmative action and is not
considered a reasonable accommodation because the servicesare notrelated to
performing job functions. However, PAScan be provided in conjunction with reasonable
accommodation.

PAS must be performed by a PAS provider, which issomeone whose primary job functions
include the provision of personal assistance services. A PASprovidercan be a federal
employee orindependent contractor.

To place a request for PAS, please contact yourimmediate supervisoror yourreasonable

accommodation POC. Similarto the reasonable accommodation process, the verbal or

written request initiates the interactive discussion to detemine entitlement to PAS, and the
nature and extent of the servicesrequired based on the individual’'s limitations.

On screen:
Personal Assistance Services (PAS)

e DON isrequired to provide PASto employeesduring work hoursand job-related
travel to those who need the servicesbecause of theirtargeted disability

o DON shall not discriminate againstindividualsin employment decisions
based on theirneed for PAS

¢ PASmeansassistance with performing activities of daily living that an individual
would typically perform if he orshe did not have a disability

o Providing PASfulfills DON’s affimative action obligation and is not
considered RA; RA isprovided to enable employeesto perform job-
related functions

o Canprovide PASin conjunction with RA

e PASmustbe performed by a PAS provider, which may be a federal employee or
contractor

e Place requestsfor PASthrough supervisoror RA POC

For more detailed information on filing a PAS request, referto the DON’sProceduresfor
Processing Requests for Personal Assistance Services.
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PAGE®6

Audio: Thisconcludesthistraining module. During thismodule, we discussed what
congtitutesreasonable accommodation and the processforfiling a reasonable
accommodation request.

Let'stake a moment to see what you've leamed.
On screen:

Knowledge Check

KNOWLEDGE CHECK 1

On screen:

Where can an employee file a request forreasonable accommodation?
A. With the employee’sfirst-level supervisor
B. With the Reasonable Accommodation POC
C. BothAandB

D. None of the above

KNOWLEDGE CHECK 2

On screen:
On screen:

A verbalreasonable accommodation request startsthe reasonable accommodation
process.

A. Tue

B. False
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KNOWLEDGE CHECK 3

On screen:

Personal Assistance Services (PAS) may be provided to both individuals with disabilities
and individuals with targeted disabilities who require the service to participate in the
workplace and job-related travel.

A. True

B. False

PAGE 7

Audio: Inthe nexttraining module, we will discuss the employment rightsand protections
afforded employeesand job applicantsunderFederal anti-discrimination, whistleblower
protection and retaliation laws.

Click on the "Next" button to continue.

On screen:
Coming up next: Employment Rights

(Image of “NEXT" button)
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Employment Rights (Running Time 7:58)

PAGE1

Audio: In thistraining module, we will be discussing the lawsthat protect employee rights,
including the Whistleblower Act. We’llalso discussthe 12 prohibited personnel practices
that are defined by law. And finally, we’lltalk about protectionsafforded employeesfrom
reprisal from employers.

On screen:

Whistleblower Act
Prohibited Personnel Practices

Freedom from Reprisal

PAGE 2

Audio: The Whistleblower Protection Act (or WPA) isa United Statesfederal law that
provides confidentiality and protection from retaliation to federal employees, former
employees, orapplicantswho report allegations of violations of law, rule or regulation; gross
mismanagement; grosswaste of funds; an abuse of authority; ora substantial and specific
dangerto public health or safety.

These individualsare more commonly referred to as “whistleblowers”.

A Federal agency violatesthe WPA if agency authoritiestake (orthreaten to take)
retaliatory personnel action against any employee orapplicant because of disclosure of
information by that employee orapplicant.
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On screen:

Whistleblower Protection Act (WPA)

e Prohibits Federal agenciesfrom retaliating against employees, formeremployees, or
applicantsforemployment for “whistleblowing”

o “Whistleblower” - a person who tellsthe public orsomeone in authority about
alleged dishonest orillegal activities (misconduct) occuning in a Govemment
agency

¢ Whistleblowerreprisals referto actual taking, failure to take, orthreatened taking of a
personnel action in retaliation fora protected disclosure of information that is
reasonably believed to evidence:

o Violationsoflaw, rule orregulation
Gross mismanagement
Grosswaste of funds

An abuse of authority

o O o o

A substantial and specific dangerto public health orsafety

PAGE 3

Audio: Whatisa protected disclosure?

A protected disclosure isone that can be made to anyone in a position to comect the
alleged wrongdoing, except the wrongdoer.

There are some disclosuresthat are not protected, such asa disclosure thatis specifically
prohibited by law, and one thatisspecifically required by Executive Orderto be kept secret
in the interest of national defense orthe conduct of foreign affairs.

One thing to rememberregarding disclosures, underthe WPA, an employee isnot required
to go through hisorherchain of command to report allegations of wrongdoing.
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On screen:

Protected Disclosure

e A protected disclosure can be made to anyone in a position to comect the
alleged wrongdoing

e A disclosure isnot protected if the disclosure:
o Isspecifically prohibited by law

o Isspecifically required by Executive Orderto be kept secretin the interest
of national defense orthe conduct of foreign affairs

¢ The WPA doesnot require an employee to go through hisorherchain of
command

PAGE 4

Audio: The Office of Special Counsel (orOSC) isan independent agency whose primary
mission isto protect Federal employeesand applicantsfrom prohibited personnel practices,
especially reprisal for whistleblowing.

The OSC providesa secure channel through which cument and formeremployeesand job
applicantsmay make confidential disclosures about various workplace improprieties.

The OSC hasthe authority to investigate these disclosuresto detemine whetherthere isa
substantial likelihood that one of the conditions previously discussed hasbeen disclosed.

If such a determination ismade, the OSC hasthe authority to require the head of the
agency to investigate the matter.

Information for submitting disclosuresto the OSC are shown here on the screen.
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On screen:

Office of Special Counsel (OSC) Role in Whistleblower Protection

e OSC providesa secure channel through which cumrent and former federal
employeesand applicantsmay make confidential disclosures

e OSC evaluatesthe disclosuresto determine whetherthere isa substantial
likelihood that one of the conditionshasbeen disclosed

e Ifsuch a detemination ismade, OSC hasthe authority to require the head of the
agency to investigate the matter

e To make a disclosure, contact:

U.S. Office of Special Counsel
1730 M Street, N.W., Suite 218
Washington, DC 20036-4505
Phone: (202) 254-3640

Toll Free: (800) 572-2249

Hearing and Speech Disabled: Federal Relay Service (800) 877-8339

(Image of “RESUME” button)

PAGES

Audio: As previously mentioned, whistleblowers are afforded protection from retaliation
underthe law.

What should you do if you believe whistleblower retaliation hasoccumed? You canfile a
complaint (a Form OSC-11) with the OSC.

You can eithermail in your complaint to the addressshown on screen orsubmit it online
through the OSC website.
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On screen:

Protection Against Retaliation

¢ Retaliation againstan employee orapplicant formaking a protected disclosure
is prohibited by 5 U.S.C. § 2302(b)(8)

e To report whistleblower retaliation, submit a written complaint (Form OSC-11) to:

U.S. Office of Special Counsel
1730 M Street N.W., Suite 218
Washington, DC 20036-4505
or

https://www.osc.gov

PAGEG6

Audio: The Merit System Principlesare nine basic standards, asshown here, that govem the
management of the Executive Branch workforce. The principlesare part of the Civil Service
Reform Act of 1978.
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On screen:

Ment System Principles

e Recnit, select, and advance on the basis of merit afterfairand open
competition

¢ Treatemployeesand applicantsfaily and equitably

e Provide equal pay forequal work; reward excellent perfformance

e Maintain high standardsorintegrity, conduct and concem forthe public interest
¢ Use human resources effectively and efficiently

e Retain orseparate employeeson the basisof their perfformance

e Provide employeeswith effective training and education

e Protectemployeesfrom reprisal for lawful disclosures

e Protectemployeesfrom improperpolitical influence

(Image of “RESUME” button)

PAGE 7

Audio: Prohibited personnel practicesare those thingsa Federal employee with personnel
authority may not do.

A federal employee has personnel authorty if they can take, direct othersto take,
recommend, orapprove any personnelaction. Thisincludesappointments, promotions,

discipline, details, transfers, reassignments, reinstatements, orany decisionsconceming pay,
benefits, and training.

People with personnel authority - managersand supervisors— are charged with avoiding
prohibited personnel practices.

There are 12 prohibited personnel practices. Take a moment to review thislist. When you
are finished with your review, click on the “Resume” button.
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On screen:

Prohibited Personnel Practices

A federal employee who has personnel authority may not

1. lllegally disciminate fororagainst 7. Employ or promote a relative
any employee/applicant 8. Refaliate against a whistleblower,
2. Solicitor considerimproper whetheran employee orapplicant
employment recommendations 9. Refaliate against employeesor
3. Coerce an employee'spolitical applicantsforfiing an appeal
activity 10. Unlawfully discriminate for off duty
4. Obstucta person'sright to conduct
compete foremployment 11. Knowingly violate veterans
5. Influence any person to withdraw preference requirements
from competition fora position 12. Violate any law, rule, orregulation
6. Give unauthorized preference or which implements ordirectly
improperadvantage concemsthe merit principles

(Image of “RESUME” button)

PAGES8

Audio: In a previoustraining module, we talked about what constitutesa reprisal action
and the processfor submitting a reprisal claim.

The eighth and ninth prohibited personnel practices protect Federal employeesand
applicantsforemployment from retaliation.

Title 29 of the Code of Federal Regulationsincludesthe provision shown here that
guaranteesfreedom from reprisal.

On screen:
Freedom from Reprisal

No person shall be subjected to retaliation foropposing any practice made unlawful
by Title VIl of the Civil Rights Act, the Age Discrimination in Employment Act, the Equal
Pay Act, orthe Rehabilitation Act, orfor participating in any stage of the
administrative orjudicial proceedings underthose statutes. 29 CFR §1614.101(b).
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PAGE9

Audio: Shown here are the elementsof proof that must be established fora claim of
whistleblower reprisal.

First — the individual must show that the information they provided fallsunderthe categories
of disclosure that are protected under5 U.S. Code 2302.

Second - the individual must show that a personnel action wastaken, nottaken, orwas
threatened asa reault of the disclosure.

Third — the individual must show they had actual or constructive knowledge of the
protected disclosure.

And Fourth - the individual must show that the protected disclosure wasa contributing
factorin the personnel action.

On screen:

Elements of Proof for Whistleblower Reprisal

Must Show:

e Protected Disclosure of information under
5U.S.C. § 2302(b)(8)

¢ Personnel Action taken, not taken, orthreatened
e Actual orconstructive knowledge of the protected disclosure

e Protected disclosure wasa contiibuting factorin the personnel action

PAGE 10

Audio: Anotheranti-retaliation protected activity isopposition to a discriminatory practice.

The anti-retaliation provisions underTitle Seven of the Civil Rights Act make it unlawful to
discriminate against an individual because he orshe hasopposed any practice that has
been made unlawful.

A complaintamountsto protected opposition only if an individual explicitly orimplicitly
communicatesa belief that the practice constitutes unlawful employment discrimination.
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Title Seven’santi-retaliation provision’s “opposition clause” makesit unlawful foran
employerto discriminate against any employee because he orshe hasopposed any
practice made unlawful.

The opposition clause doesnot require the individual be comrect in their belief that the
agency'semployment practice they opposed actually wasunlawful. The opposition clause
protectsthe individual provided that they had a good faith and reasonable belief that a
violation of the EEO statuteshad orwasoccuming.

On screen:

Protected Activity - Opposition to Discriminatory Practice

Opposition to a discriminatory practice:

¢ The anti-retaliation provisions make it unlawful to discriminate against an individual
because she hasopposed any practice made unlawful by Title VII, the ADEA, the
EPA, orthe Rehabilitation Act

¢ A complaintamountsto protected opposition only if the individual explicitly or
implicity communicatesa belief that the practice constitutes unlawful
employment discrimination

¢ The oppostion clause doesnot require the person be comectin their belief that the
agency’'semployment practice they opposed actually violated Title VII, the ADEA,
the EPA, and/orthe Rehab Act

e The oppostion clause protectsthe individual provided that they had a good faith
and reasonable belief that a violation of the EEO statuteshad orwasoccurming

PAGE 11l

Audio: Participation in the EEO processisanother protected activity under EEO statutes.

Title Seven’s “participation clause” appliesto all individuals who participate in any manner
in an investigation, proceeding, orhearing underthe applicable EEO statute.

An agency can be found liable forretaliating against an individual forfiling an EEO
complaint, regardless of the meritsorreasonableness of the original complaint.
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On screen:

Protected Activity - Participation in EEO Process

Participating in the EEO process:

e Title VII, the ADEA, the EPA, and the Rehab Act make it unlawful to
discriminate against any individual because s/he hasfiled a complaint,
tedtified, assisted, or patticipated in any mannerin an investigation,
proceeding, hearing, orlitigation underany of the antidiscrimination
statutes

¢ While the opposition clause appliesonly to those who protest practices
that they reasonably and in good faith believe are unlawful, the
participation clause appliesto all individuals who participate in the EEO
complaints process

¢ Anagencycanbe found liable forretaliating against an individual for
fiing an EEO complaint regardless of the meritsorreasonableness of the
original complaint

PAGE 12

Audio: We’'ve been discussing an employee’srightsagainst retaliation forengaging in any
protected activity.

If you believe that you are the victim of retaliation forengaging in a protected activity, you
must follow, asapproprate, the proceduresdescribed in the antidiscrimination law and
whistleblower protection law sections or, if applicable, the administrative or negotiated
grievance proceduresin orderto pursue any legal remedy.
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On screen:

Retaliation for Engaging in Protected Activity

e A Federalagency may not retaliate against an employee orapplicant
because that individual exercises his or herrights underany of the Federal
antidiscrimination or whistleblower protections laws listed previously

¢ Ifyou believe that you are the victim of retaliation forengaging in protected
activity:

o Follow proceduresdescribed in the antidiscrimination law and
whistleblower protection law sections

o Administrative or negotiated grievance procedures

PAGE 13

Audio: Underthe existing laws, each agency retainsthe right, where appropriate, to
discipline a Federal employee who hasengaged in discriminatory orretaliatory conduct,
up to and including removal.

If the OSC hasinitiated an investigation underTitle 5, U.S. Code 1214, then the agency must
seek approval from OSC priorto initiating disciplinary action against an employee for,
among otheractivities, engaging in prohibited retaliation.

On screen:
Disciplinary Actions

e Eachagency hasthe right, where appropriate, to discipline a Federal employee
who hasengaged in discriminatory orretaliatory conduct (including removal)

e Agenciesmust seekapproval from OSC priorto disciplinary action if OSC has
initiated an investigation under5 U.S.C. 1214

PAGE 14

Audio: Shown here are additional resourcesthat you can accessto obtain more detailed
information on the Federal antidiscrimination, whistleblower protection and retaliation laws.
Linksto these resourcescan be found on the Resources page of thistraining site.
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On screen:

Additional Resources

Additional information regarding Federal antidisc imination, whistleblower protection
and retaliation lawscan be found at:

EEOC Website: https//www.eeoc.gov

0OSC Website: https://www.osc.gov

PAGE 15

Audio: Thisconcludesthistraining module. Let'stake a moment to see what you've
leamed.

On screen:

Knowledge Check

KNOWLEDGE CHECK 1

On screen:

Which of the following isNOTa prohibited personnel practice?

A. Obstructing a person’sright to employment

B. Influencing any person to withdraw from competition fora position
C. Unlawfully discriminating for off duty conduct
D

. Considering proper employment recommendationsbased on personal
knowledge orrecords of job-related abilitiesor characteristics
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KNOWLEDGE CHECK 2

On screen:

What Actdoesa Federal agency violate if agency authorities take (orthreaten to take)
retaliatory personnel action against any employee orapplicant because of disclosure of
information by that employee orapplicant?

A. Whistleblower Protection Act
B. National Security Act
C. Employment Act

D. FairLaborStandardsAct

PAGE 16

Audio: Inthe next training module, we'll discuss the affirmative equal employment
opportunity program.

Clickon the "Next" button to continue.

On screen:

Coming up next: Affimative EEO Program and Policies

(Image of “NEXT" button)
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Affimative EEO Program and Policies (Running Time
3:47)

PAGE1

Audio: In thistraining module, we will be discussing the affimative equal employment
opportunity program.

Allfederal agencieshave affinative obligations underthe Civil Rights Act of 1964 to
proactively prevent unlawful discrimination. Those obligationsare minmored underthe
Rehabilitation Act of 1973 and expanded to include affiimative actionsto enhance the
employment, retention, and promotion of qualified individuals with disabilities.

On screen:
Affiimative Equal Employment Opportunity Laws

Civil Rights Actof 1964: Each department shall maintain an affirmative program of equal
employment opportunity forallemployeesand applicantsforemployment

Rehabilitation Actof 1973: Each department shall have an affirmative action plan forthe
hirng, placement, and advancement of individuals with disabilities

PAGE 2

Audio: Whatismeant by “affimative EEO programs”?

Affiimative EEO programsrequire agenciesto go beyond simply not discriminating. They
must instead proactively prevent potential discimination before it occurs. Agencies must
regulary assesstheir compliance with applicable EEO lawsand regulations, Human
Resourcesand EEO professionals must conduct ongoing evaluationsofagency
employment policiesand practicesin orderto identify any bamersto equality of
opportunity forallindividuals, and agencies must report annually to the Equal Employment
Opportunity Commission. When bamiersto equal opportunity are found, measures must
then be taken to eliminate them.
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On screen:

Affiimative Equal Employment Opportunity Obligations
e Proactively prevent discrimination before it occurs
e Self-assessagency compliance with EEO laws, regulations, and directives

e Conductbamnieranalysesto identify and eliminate unlawful EEO bamiers

PAGE 3

Audio: In addition to other affimative obligations, the Rehab Act “requiresagenciesto
take affiimative action to hire, place, and advance individuals with disabilities”.

Further affimative actionsunderthe Rehab Actinclude providing reasonable
accommodationsand Personal Assistance Servicesto qualified individuals with disabilities.
With these measuresin place, agenciesensure that allapplicantsand employeesare
provided opportunitiesto participate in the fullrange of employment opportunitiesand to
achieve theirfullest potential.

Affiimative obligationsdo not mean that there are hiring goalsorworkforce “quotas” based
onrace, ethnicity, orsex. Asdiscussed in the “Individuals with Disabilitiesand Reasonable
Accommodation” module, however, there are established federal goalsto increase the
participation of both Individuals with Disabilitiesand Individuals with Targeted Disabilities
within the total workforce.

On screen:
Affiimative Equal Employment Opportunity Obligations

¢ The Rehab Act “requiresagenciesto take affirnative action to hire, place,
and advance individuals with disabilities”

o Affimative Action isrequired for Individuals with Disabilities, including:

o Reasonable accommodations
0 Personal Assistance Services
¢ No hiring goalsor “quotas” associated with race, ethnicity, or sex
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PAGE 4

Audio: The most critical component of the agency’s affimative EEO program isconducting
effective bameranalyses. Bameranalysesare systematic investigationsinto the actual root
causesof potential discriminatory conditions. The processbeginsby finding “triggers”,
which are trends, disparities, ordata anomaliesthat need to be investigated further.

A triggerisonly a “red flag” that indicatesthe possble existence of a bamerto equal
opportunity. A triggercan come from many sources, such asanalysisof demographic
data, evaluation of survey reaults, or conversations with unit leadersor Special Emphasis
Program Managers.

When a triggerisfound, it must be investigated to detemmine if there actually isa policy,
practice, or procedure that createsa bamerto equality of opportunity.

On screen
Bamer Analysis— Triggersand Bamiers

Bamieranalyses: A systematic investigation into the actual root causes of
potential disciminatory conditions

THgger: A trend, disparity, oranomaly that suggeststhe need forinvestigation

Banier: An agency policy, procedure orpractice that limitsortendsto limit equal
employment opportunitiesformembersof a particularsex, race, or ethnic
background, orbased on an individual’s disa bility status

Root causes of triggers must be investigated to find bamersto EEO.

PAGES

Audio: Shown here are some examples of triggersand bamiers.
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On screen:

Triggerand Bamer Examples

Tiigger- “Red Flag”

Bamnier- “Root Cause” (Actual Problem)

High separation rate of individuals with
disabilities

Physical Banier: Unit doesnot provide
timely reasonable accommodations

Low participation of Hispanicsin a
particularmajoroccupation

Institutional Banier: Agency traditionally
hires primarily from a particularschool that
hasfew orno Hispanicsenrolled

Exit interviewsindicate lack of promotional
opportunitiesfora certain group

Attitudinal Bamier: Hiring manager believes
members of the demographic group do
not have strong leadership skills

Limited careerdevelopment opportunities
forwomen

Attitudinal Banier: Approving official
assumeswomen may not retum to work
afterhaving a child

(Image of “RESUME” button)

PAGEG6

Audio: Thisconcludesthistraining module. Let'stake a moment to see what you've

leamed.

On screen:

Knowledge Check
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KNOWLEDGE CHECK 1

On screen:

A joint EEO, Human Resources, and leadership team conduct a bameranalysis of
command policies, practices, and proceduresand identify a local practice that
has limited equality of opportunity fora particular group, resulting in lowerthan
expected representation of that group within the workforce. Afterfurtherstudy, it
isfound that the practice isnot job-related or consistent with business nec essity.
What should the command do next?

A. Develop targeted plansto hire more of the affected group
B. Cease ormodify the practice in orderto eliminate the banierto EEO

C. BothAandB

KNOWLEDGE CHECK 2

On screen:

After ceasing the unnecessary practice, what should the command do next?

A. Dissolve the Bamer Analysis Team (since the known bamierwas
eliminated)

B. Develop plansto target hiring of the affected group in orderto “comect”
theirunder-representation

C. Trackprogressand re-assess periodically to ensure the bamerwas
eliminated

D. Analyze otherpolicies, practices, and proceduresfor potential baniers

E. BothC and D

PAGE 7

Audio: Thisconcludesthisweb-based training, which wasdeveloped asa training tool for
gaining a betterunderstanding of equal employment opportunity topics, including bases of
discrimination, complaints processing, altemative dispute resolution, individuals with

DON EEO WBT- Affirmative EEO Program and Policies (11-5-19) Page 77 of 78



DON EQUALEMPLOYMENTOPPORTUNITY

disabilities program and reasonable accommodation, employment rights, and affimative
EEO program obligations.

Thank you for participating!

Please wait while yourrecord isupdated.

On screen:

Leaming Objectives

Equal Employment Opportunity (EEO)

Different bases of discimination and how it can be prevented
Pre-complaint/formal complaint process

Altemative Dispute Resolution (ADR)

Individuals with disabilities program and reasonable accommodation
Employment rights

Affimative EEO program and policies

Thank you for participating!

Please wait while yourrecord isupdated.

To receive credit forthistraining, please contact yourlocaltraining coordinator.
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